Proposed Amendments
to the

Rules of Appellate Procedure
Rules of Civil Procedure
Code of Judicial Administration
Rules of Juvenile Procedure

These rules are published for comment.
The comment period ends November 15, 2002.

Submit written comments to:
Tim Shea
Senior Staff Attorney

Administrative Office of the Courts

P.O. Box 140241
SAt Lake City, UT 84114-0241

Fax: 801-578-3843

E-mal: timmys@email.utcourts.gov




Table of Contents

Rules marked with ** have been approved and are effective during the
comment period pursuant to CJA 2205 or 11-101 but are subject to further
amendment as a result of comments. All other amendments are proposed and, if
approved, will be effective upon publication approximately April 1, 2003 .

Rules Of APPEllELe PrOCEAUIE .........cooiiieeeeieere e 3
RUIE 24. BIIELS. ..ottt ettt sae et e e e beeneesneesseenseeneennean 3
RUIES Of CiVil PrOCEOUNE........coitiiiiiiitieiiee ettt s 5
RUIE 1. GENEIal PrOVISIONS. .....oiueiiieieeiiiesieeiestee e see sttt st s esre et seesbeetesaeesbeensesneaneeas 5
RUIE A7, JUIOIS. ..ottt ettt sttt e e e st et eeseesaeenteeseesbeensesseesseenseaneensenn 5
Code of Judicial AdMINISIFALiON..........oiiiiiiierireeeee et sne e 9
Rule 2-203. Forty-five day comment Period. ........ccevieeieeiie e s 9
Rule 3-306. COUIt INTEIPIELErS. ....cveitiieieierieeeee et 10
RUIE 3-414. COUI SECUNLY. 1eeveeeeesieeieceesteesieeee st esteeeesteesse e e teeaesseesseesessaesneesesneesseensenns 16
Rule 4-207. Expungement and sealing Of reCords. ..........cceveieeieiieeseciie e 21
Rule 4-405. Juror and witness fees and EXPENSES. .......ccooviererireeeereeee e 23
Rule 4-408. Locations of trial courts Of reCord. .........ccvverirerierie e 24
Rule 4-608. Trias de novo of justice court proceedingsin criminal Cases. ..........cccee...... 25
Rule 4-903. Uniform custody evalUations. ............cceeererienienenie e 26
Rule 9-102. Caseload report reqUITEMENES. ........oveuererreriesresiesiesieeee e sre e s enee e 27
RUIES Of JUVENITE PrOCEAUIE. ........cveiiciieeeee et 28
Rule 2. Applicability of Rules of Civil Procedure and Criminal Procedure....................... 28
RUIE 5. DEFINITIONS. .....viieieiieeieeee ettt s sne et e esre e e e 28
Rule 7. Warrants for immediate custody of minors, grounds, execution of warrants, search
WEBITAINES. ...ttt ettt ettt et e e e et e e e e be e s ae e e be e s as e e se e eae e e be e emn e e se e smneeneeemneeneesmneennnesnnis 29
RUIE 17. ThE PEUTION. ...t st st sre e 30
Rule 18. SUmmOoNS; Service of ProCeSS; NOLICE. .......ccveveerieeieseerie e s e see e 31
Rule 20. DIisCoOVErY generally.........coe et 33
Rule 47. Reviews and modification Of OFdErS.........ccoceveeiinieierie e 33
RUIE 56. EXPUNGEMENT. ..ottt s 34



O©oo~NoOOTh, WN R

Rules of Appellate Procedure
Rule 24. Briefs.

(@ Brief of the gppelant. The brief of the appdlant shdl contain under appropriate headings
and in the order indicated:

(1) A complete list of dl parties to the proceeding in the court or agency whose judgment or
order is sought to be reviewed, except where the caption of the case on apped contains the
names of dl such paties The lis should be st out on a separate page which appears
immediately ingde the cover.

(2) A table of contents, including the contents of the addendum, with page references.

(3) A table of authorities with cases aphabeticaly arranged and with pardld citations, rules,
gtatutes and other authorities cited, with references to the pages of the brief where they are cited.

(4) A brief statement showing the jurisdiction of the appellate court.

(5 A daement of the issues presented for review, including for each issue the standard of
appdlate review with supporting authority; and

(A) citation to the record showing that the issue was preserved in the tria court; or

(B) agtatement of grounds for seeking review of an issue not preserved in thetrid court.

(6) Condtitutiona provisions, datutes, ordinances, rules, and regulations whose interpretation
is determinative of the gpped or of centrd importance to the apped shdl be set out verbatim
with the gppropriate citation. If the pertinent part of the provison is lengthy, the citation aone
will suffice, and the provison shdl be sat forth in an addendum to the brief under paragraph (11)
of thisrule.

(7) A datement of the case. The statement shdl first indicate briefly the nature of the case,
the course of proceedings, and its digpostion in the court below. A statement of the facts relevant
to the issues presented for review shdl follow. All satements of fact and references to the
proceedings below shal be supported by citations to the record in accordance with paragraph (€)
of thisrule

(8) Summary of arguments. The summary of arguments, suitably paragrephed, shdl be a
succinct condensation of the arguments actualy made in the body of the brief. It shal not be a
mere repetition of the heading under which the argument is arranged.

(9) An argument. The argument shal contain the contentions and reasons of the gppelant
with respect to the issues presented, including the grounds for reviewing any issue not preserved
in the trid court, with citations to the authorities, statutes, and parts of the record rdlied on. A
paty chdlenging a fact finding must firds marshd dl record evidence that supports the
chdlenged finding.

(10) A short conclusion gtating the precise relief sought.

(11) An addendum to the brief or a statement that no addendum is necessary under this
paragraph. The addendum shdl be bound as pat of the brief unless doing so makes the brief
unreasonably thick. If the addendum is bound separatdly, the addendum shdl contain a table of
contents. The addendum shal contain a copy of:

(A) any conditutiond provison, Satute, rule, or regulation of centra importance cited in the
brief but not reproduced verbatim in the brief;

(B) in cases being reviewed on certiorari, a copy of the Court of Appedls opinion; in al cases
any court opinion of centrd importance to the appea but not avalable to the court as part of a
regularly published reporter service; and
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(C) those parts of the record on appeal that are of centra importance to the determination of
the goped, such as the chdlenged indructions, findings of fact and conclusons of law,
memorandum decison, the transcript of the court's ord decison, or the contract or document
subject to congtruction.

(b) Brief of the gppellee. The brief of the gopelee shdl conform to the requirements of
paragraph (a) of thisrule, except that the appellee need not include:

(1) a daement of the issues or of the case unless the agppelee is dissatisfied with the
statement of the appdlant; or

(2) an addendum, except to provide materia not included in the addendum of the appdlant.
The appellee may refer to the addendum of the appel lant.

() Reply brief. The gppelant may file a brief in reply to the brief of the gppelee, and if the
appellee has cross-gppeded, the gppellee may file a brief in reply to the response of the gppdlant
to the issues presented by the cross-apped. Reply briefs shdl be limited to answering any new
matter sat forth in the oppodng brief. The content of the reply brief shdl conform to the
requirements of paragraph (a)(2), (3), (9), and (10) of this rule. No further briefs may be filed
except with leave of the appellate court.

(d) References in briefs to parties. Counsel will be expected in their briefs and ord arguments
to keep to a minimum references to parties by such desgnations as "gppdlant” and "gppelee” It
promotes clarity to use the designations used in the lower court or in the agency proceedings, or
the actud names of parties, or decriptive terms such as "the employee” "the injured person,
"the taxpayer,” etc.

(e) References in briefs to the record. References shal be made b the pages of the origind
record as paginated pursuant to Rule 11(b) or to pages of any Statement of the evidence or
proceedings or agreed statement prepared pursuant to Rule 11(f) or 11(g). References to pages of
published depodtions or transcripts shall identify the sequentid number of the cover page of
each volume as marked by the clerk on the bottom right corner and each separately numbered
page(s) referred to within the deposition or transcript as marked by the transcriber. References to
exhibits shdl be made to the exhibit numbers. If reference is made to evidence the admissihbility
of which is in controversy, reference shal be made to the pages of the record a which the
evidence was identified, offered, and received or rejected.

(f) Length of briefs. Except by permisson of the court, principa briefs shdl not exceed 50
pages, and reply briefs shdl not exceed 25 pages, exclusve of pages contaning the table of
contents, tables of citations and any addendum containing datutes, rules, regulations, or portions
of the record as required by paragrph (@) of this rule. In cases involving cross-appeds,
paragraph (g) of this rule sets forth the length of briefs.

(9) Briefs in cases involving cross-appeals. If a cross-gpped is filed, the party firg filing a
notice of apped shall be deemed the gppellant for the purposes of this rule and Rule 26, unless
the paties otherwise agree or the court otherwise orders. The brief of the gppellant shal not
exceed 50 pages in length. The brief of the appelleg/cross-gppdlant shal contain the issues and
arguments involved in the cross-gpped as well as the answer to the brief of the gppellant and
shdl not exceed 50 pages in length. The gppelant shdl then file a brief which contains an
ansver to the origind issues raised by the appdleg/cross-gppdlant and a reply to the gppellegs
response to the issues raised in the appelant's opening brief. The appellant's second brief shdll
not exceed 25 pages in length. The appellee/cross-appdlant may then file a second brief, not to
exceed 25 pages in length, which contains only a reply to the gppelant's answers to the origind
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issues raised by the appdleg/cross-gppelant's firg brief. The lengths specified by this rule are
exclusve of table of contents, table of authorities, and addenda and may be exceeded only by
permission of the court. The court shall grant reasonable requests, for good cause shown.

(h) Briefs in cases involving multiple appelants or gopelless. In cases involving more than
one appelant or appdlee, including cases consolidated for purposes of the apped, any number of
ether may join in a single brief, and any gppdlant or gopellee may adopt by reference any part
of the brief of another. Parties may smilarly join in reply briefs.

(i) Citation of supplementd authorities. When pertinent and dgnificant authorities come to
the attention of a party after that party's brief has been filed, or after ord argument but before
decison, a party may promptly advise the clerk of the appellate court, ly letter setting forth the
ctations. An origind letter and nine copies shdl be filed in the Supreme Court. An origind letter
and seven copies shdl be filed in the Court of Appeds. There shal be a reference dther to the
page of the brief or to a point argued ordly to which the citations pertain, but the letter shdl
without argument dtate the reasons for the supplementa citations. Any response shdl be made
within 7 days of filing and shdl be smilarly limited.

() Reguirements and sanctions. All briefs under this rule must be concise, presented with
accuracy, logicdly aranged with proper headings and free from burdensome, irrdevant,
immateria or scanddous matters. Briefs which are not in compliance may be disregarded or
stricken, on motion @ sua sponte by the court, and the court may assess attorney fees againgt the
offending |

Rules of Civil Procedure

Rule 1. General provisions.

(8 Scope of rules. These rules shdl govern the procedure in the courts of the state of Utah in
dl actions, suits, and proceedings of a civil nature, whether cognizable at law or in equity, and in
al specia datutory proceedings, except as governed by other rules promulgated by this court or
enacted by the Legidature and except as dtated in Rule 81. They shdl be liberdly consrued to
secure the just, speedy, and inexpensive determination of every action.

(b) Effective date. These rules shall take effect on January 1, 1950; and theresfter al laws in
conflict therewith shdl be of no further force or effect. They govern dl proceedings in actions
brought after they take effect and dso al further proceedings in actions then pending, except to
the extent that in the opinion of the court their application in a particular action pending when the
rules take effect would not be feasble or would work injusice, in which event the former
procedure applies.

(c) Eectronic filing. Notwithstanding these rules, the court may permit eectronic
transactions among the parties and with the court in court-supervised pilot projects approved by
the Judicid Coundil.

Rule47. Jurors.

(8 Examination of jurors. The court may permit the parties or their atorneys to conduct the
examination of prospective jurors or may itsef conduct the examination. In the latter event, the
court shdl permit the paties or ther atorneys to supplement the examinaion by such further
inquiry as is materiad and proper or shdl itsdf submit to the prospective jurors such additiona
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guestions of the parties or their attorneys as is materid and proper. Prior to examining the jurors,
the court may make a preliminary statement of the case. The court may permit the parties or their
attorneys to make a preiminary statement of the case, and notify the partiesin advance of trid.

(b) Alternate jurors. The court may direct that dternae jurors be impaneled. Alternate jurors,
in the order in which they are cdled, shdl replace jurors who, prior to the time the jury retires to
congder its verdict, become unable or disgudified to perform their duties. Alternate jurors shal
be sdected a the same time and in the same manner, shdl have the same qudifications, shal be
subject to the same examination and chdlenges, shdl take the same oath, and shdl have the
same functions, powers, and privileges as principa jurors. An dternate juror who does not
replace a principd juror shdl be discharged when the jury retires to consder its verdict unless
the parties dipulate otherwise and the court gpproves the gipulation. The court may withhold
from the jurors the identity of the aternate jurors until the jurors begin ddiberations. If one or
two dternate jurors are cdled, each paty is entitled to one peremptory chdlenge in addition to
those otherwise dlowed. (c) Chdlenge defined; by whom made. A chdlenge is an objection
made to the trid jurors and may be directed (1) to the pand or (2) to an individud juror. Either
paty may chalenge the jurors, but where there are severd parties on ether sde, they mugt join
in achalenge before it can be made.

(d) Chdlenge to pand; time and manner of taking; proceedings. A chdlenge to the pand can
be founded only on a materid departure from the forms prescribed in respect to the drawing and
return of the jury, or on the intentiond omisson of the proper officer to summon one or more of
the jurors drawn. It must be taken before a juror is sworn. It must be in writing or ke stated on
the record, and must specifically set forth the facts condtituting the ground of chalenge. If the
chdlenge is dlowed, the court must discharge the jury so far asthetrid in question is concerned.

() Chdlenges to individud jurors, number of peremptory chalenges. The chdlenges to
individud jurors are ether peremptory or for cause. Each paty shdl be entitled to three
peremptory challenges, except as provided under Subdivisons (b) and (c) of thisrule.

(f) Chalenges for cause. A chdlenge for cause is an objection to a particular juror and shall
be heard and determined by the court. The juror chdlenged and any other person may be
examined as a witness on the hearing of such chdlenge. A chdlenge for cause may be taken on
one or more of the fallowing grounds. On its own motion the court may remove a juror upon the
same grounds.

(1) A want of any of the qudifications prescribed by law to render a person competent as a
juror.

(2) Consanguinity or afinity within the fourth degree to ether party, or to an officer of a
corporation that is a party.

(3) Standing in the relation of debtor and creditor, guardian and ward, master and servant,
employer and employee or principa and agent, to ether party, or united in busness with either
paty, or beng on any bond or obligation for ether paty; provided, that the rdationship of
debtor and creditor shal be deemed not to exist between a municipdity and a resident thereof
indebted to such municipaity by reason of a tax, license fee, or service charge for water, power,
light or other services rendered to such resident.

(4) Having served as a juror, or having been a witness, on a previous trid between the same
parties for the same cause of action, or being then awitness therein.
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(5) Pecuniary interest on the pat of the juror in the result of the action, or in the man
question involved in the action, except interet as a member or ctizen of a municipa
corporation.

(6) Conduct, responses, sate of mind or other circumstances that reasonably lead the court to
conclude the juror is not likey to act impartidly. No person may serve as a juror, if chdlenged,
unless the judge is convinced the juror can and will act impartidly and fairly.

(g) Sdection of jury. The judge shdl determine the method of sdecting the jury and notify
the parties & a pretrid conference or otherwise prior to trid. The following methods for sdection
are not exclusve.

(1) Strike and replace method. The court shal summon the number of jurors that are to try
the cause plus such an additiond number as will dlow for any dternaes, for dl peremptory
chalenges permitted, and for dl challenges for cause tha may be granted. At the direction of the
judge, the derk shdl cdl jurors in random order. The judge may hear and determine chalenges
for cause during the course of quedtioning or a the end thereof. The judge may and, a the
request of any paty, shal hear and determine chdlenges for cause outsde the hearing of the
jurors. After each chdlenge for cause sustained, another juror shdl be cdled to fill the vacancy |,
and any such new juror may be chdlenged for cause. When the chdlenges for cause ae
completed, the derk shdl provide a lig of the jurors remaning, and each sde, beginning with
the plantiff, shal indicate thereon its peremptory chdlenge to one juror a a time in regular turn
until al peremptory chalenges are exhausted or waived. The dek shdl then cdl the remaining
jurors, or s0 many of them as shdl be necessary to conditute the jury, incuding any dternate
jurors, and the persons whose names are s0 cdled shdl conditute the jury. If aternate jurors
have been sdected, the last jurors caled shdl be the dternates, unless otherwise ordered by the
court prior to voir dire.

(2) Struck method. The court shdl summon the number of jurors that are to try the cause plus
such an additiond number as will dlow for any dternates, for al peremptory chalenges
permitted and for al chalenges for cause that may be granted. At the direction of the judge, the
clerk shdl cdl jurors in random order. The judge may hear and determine chdlenges for cause
during the course of questioning or a the end thereof. The judge may and, a the request of any
party, shdl hear and determine chalenges for cause outsde the hearing of the jurors. When the
chdlenges for cause are completed, the clerk shdl provide a lisg of the jurors remaining, and
eech dde, beginning with the plaintiff, shdl indicate thereon its peremptory chalenge to one
juror a a time in regular turn until al peremptory chalenges are exhausted or waived. The clerk
shdl then cdl the remaining jurors, or SO many of them as shdl be necessary to conditute the
jury, including any dternate jurors, and the persons whose names are 0 cdled shdl conditute
the jury. If dternate jurors have been sdected, the last jurors called shdl be the dternates, unless
otherwise ordered by the court prior to voir dire.

(3) In courts usng lisgts of prospective jurors generated in random order by computer, the
clerk may cal the jurorsin that random order.

(h) Oath of jury. As soon as the jury is completed an oath must be administered to the jurors,
in substance, that they and each of them will well and truly try the matter in issue between the
parties, and atrue verdict rendered according to the evidence and the instructions of the court.

(i) Proceedings when juror discharged. If, after impanding the jury and before verdict, a
juror becomes unable or disqudified to perform the duties of a juror and there is no aternate
juror, the parties may agree to proceed with the other jurors, or to swear a new juror and

7
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commence the trid anew. If the parties do not so agree the court shal discharge the jury and the
case shall be tried with anew jury.

(1) Quedtions by jurors. A judge may invite jurors to submit written questions to a witness as
provided in this section.

(1) If the judge permits jurors to submit questions, the judge shall control the process to
ensure _the jury mantans its role as the impartia finder of fact and does not become an
invedigative body. The judge may disdlow any quedion from a juror and may discontinue
guestions from jurors a any time.

(2) If the judge permits jurors to submit quedtions, the judge should advise the jurors that
they may write the question as it occurs to them and submit the question to the balliff for
trangmittal to the judge. The judge should advise the jurors that some questions might not be
alowed.

(3) The judge gl review the question with counsd and unrepresented parties and rule upon
any objection to the question. The judge may disdlow a question even though no objection is
made. The judge dhdl preserve the written quedion in the court file. If the question is alowed,
the judge gl ask the question or permit counsd or an unrepresented party to ask it. The
guestion may be rephrased into proper form. The judge shdl dlow counsd and unrepresented
parties to examine the witness after the juror’s question.*

$H(K) View by jury. When in the qoinion of the court it is proper for the jury to have a view
of the property which is the subject of litigation, or of the place in which any materid fact
occurred, it may order them to be conducted in a body under the charge of an officer to the place,
which shdl be shown to them by some person gppointed by the court for that purpose. While the
jury are thus absent no person other than the person so gppointed shall spesk to them on any
subject connected with the trid.

() Separetion of jury. If the jurors are permitted to separate, either during the tria or after
the case is submitted to them, they shal be admonished by the court that it is their duty not to
converse with, or suffer themsaves to be addressed by, any other person on any subject of the
trid, and that it is ther duty not to form or express an opinion thereon until the case is findly
submitted to them.

H(m) Ddiberation of jury. When the case is findly submitted to the jury they may decide in
court or retire for ddiberation. If they retire they must be kept together in some convenient place
under charge of an officer until they agree upon a verdict or are discharged, unless otherwise
ordered by the court. Unless by order of the court, the officer having charge of them must not
make or adlow to be made any communication to them with respect to the action, except to ask
them if they have agreed upon ther verdict, and the officer must not, before the verdict is
rendered, communicate to any person the state of ddiberations or the verdict agreed upon.

)(n) Exhibits taken by jury; notes. Upon retiring for deliberation the jury may take with
them the ingructions of the court and dl exhibits which have been recaived as evidence in the
cause, except exhibits that should not, in the opinion of the court, be in the possesson of the jury,

L Advisory Committee Note. The committee intends neither to encourage nor to discourage the practice of

inviting jurors to submit written guestions of witnesses, but only to regulate and make uniform the procedure by
which it occurs should the judge exercise discretion in favor of the practice. In exercising that discretion, the
committee encouragesthe judge to discuss the matter beforehand, at the pretrial conference if possible, and consider
pointsin favor of or opposed to the practice. Ininstructing the jurors and to promote restraint among them, the
committee encouragesthe judge to remind jurors that lawyers are trained to elicit the evidence necessary to decide
the case.
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such as exhibits of unusud sze, wegpons or contraband. The court shdl permit the jury to view
exhibits upon request. Jurors are entitled to take notes during the tria and to have those notes
with them during deliberations. As necessxry, the court shdl provide jurors with writing
materias and ingtruct the jury on taking and using notes.

(R)(0) Additiond ingtructions of jury. After the jury have retired for deliberation, if there is a |
disagreement among them as to any part of the testimony, or if they desre to be informed on any
point of law arisng in the cause, they may require the officer to conduct them into court. Upon
their being brought into court the information required must be given in the presence of, or after
notice to, the parties or counsd. Such information must be given in writing or dated on the
record.

(e)(p) New trid when no verdict given. If a jury is discharged or prevented from giving a |
verdict for any reason, the action shdl be tried anew.

{p)(@) Court deemed in session pending verdict; verdict may be seded. While the jury is |
absent the court may be adjourned from time to time in respect to other business, but it shdl be
open for every purpose connected with the cause submitted to the jury, until a verdict is rendered
or the jury discharged. The court may direct the jury to bring in a sealed verdict at the opening of
the court, in case of an agreement during arecess or adjournment for the day.

{g)(r) Dedaration of verdict. When the jury or three-fourths of them, or such other number as |
may have been agreed upon by the parties pursuant to Rule 48, have agreed upon a verdict they
must be conducted into court, their names called by the clerk, and the verdict rendered by their
foreperson; the verdict must be in writing, signed by the foreperson, and must be read by the
cek to the jury, and the inquiry made whether it is ther verdict. Either party may require the
jury to be polled, which shdl be done by the court or clerk asking each juror if it is the juror's
verdict. If, upon such inquiry or palling there is an insuffident number of jurors agreging
therewith, the jury must be sent out again; otherwise the verdict is complete and the jury shdl be
discharged from the cause.

A(s) Correction of verdict. If the verdict rendered is informd or insufficient, it may be |
corrected by the jury under the advice of the court, or the jury may be sent out again. |

Code of Judicial Administration
Rule 2-203. Forty-five day comment period.

[ ntent:

To establish a procedure for public comment on proposed Council policy by the judiciary,
interested groups, and members of the public.

To assure that the policy decisons of the Council receive the widest practicable exposure to
comment and criticism prior to fina adoption of arule.

To assure that persons and groups affected by Council decisons have the opportunity to
participate in that decison.

To adopt procedures consstent with the philosophy of the Utah Adminigrative Rulemaking
Act.

Applicability:

Thisrule shdl gpply to dl rulesinitiated and promulgated by the Council.

Statement of the Rule:

(1) Unless a rule is promulgated pursuant to Rule 2-205, the Council shdl, prior to find
actiononany rule
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(A) distribute-a—copy email notice of the proposed rule and an invitation for comment to the |
governor, the chairperson of the Judicid Rules Review Committeg, the director of the Office of
Legidative Resarch and Generd Counsd, the Boards, the Executive Director of the
Commisson on Crimind and Juvenile Judtice, the chair of each of the Utah Supreme Court's
Advisory Committees on Rules of Procedure, Evidence, and Professona Conduct, the Executive
Director of the Utah State Bar, the proponent of the rule, and any other person or agency
identified by the Council as requiring notice. The notice shall include a summary of the proposed
changes and identify the URL where the full text of proposed rulesis available;

(B) publish the proposed rule and an invitation for comment in a regularly published law
reporter service;

(C) mal-emal notice of proposed changes to each active member of the Utah State Bar. The
notice shdl include a summary of the proposed changes and identify the URL where the full text
of proposed rulesisavailable.

(D) dlow at least 45 days between publication and find action on the rule; and

(E) congder al comments submitted.

(2) The Council has the discretion to limit public comment to oral or written comment. Prior
to taking find action on a rule, the Council may didribute the rule for further public comment
after theinitid comment period has expired.

(3) Subgtantive amendments to existing rules shdl be digtributed by the Council for public
comment in accordance with paragraph (1) of thisrule.

**|f adopted, amendments to this rule will be effective July 1, 2003.
Rule 3-306. Court Interpreters.

| ntent:

To declare the policy of the Utah State Courts to secure the rights of persons who are unable
to undergand or communicate adequatdly in the English language when they ae involved in
legal proceedings.

To outline the procedure for certification, gppointment, and payment of court interpreters.

To provide certified interpreters in dl cases in those languages for which certification
programs have been established.

Applicability:

This rule shal apply to legd proceedings in the courts of record and not of record. This rule
shdl gpply to interpretation for non-English spesking persons and not to interpretation for the
hearing impaired.

Statement of the Rule:

(1) Definitions.

(A) "Appointing authority” means a trid judge, adminidrative hearing officer, or other
officer authorized by law to conduct judicid or quas-judicid proceedings, or a delegate thereof.

(B) AApproved interpreteri means an non-certified interpreter who has fulfilled reguirements
established by the advisory pand.

(C) "Cetified interpreter” means a person who has fulfilled the requirements set forth in
subsection 4.

(D) "Conditiondly-gpproved interpreter” means a non-cetified interpreter who has
completed an application form and, after responding to questions about background, education
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and experience pursuant to subsection (6)(C), has received conditiond approva from the
gppointing authority.

(E) "Code of Professond Responshility” means the Code of Professond Responshbility for
Court Interpreters set forth in Appendix H.

(F "Legd proceeding® means a cvil, crimind, domedic reations juvenile traffic or
adminigrative proceeding. Lega proceeding does not include a conference between the
non-English spesking person and the interpreter that occurs outside the courtroom, hearing room,
or chambers unless ordered by the gppointing authority. In juvenile court legd proceeding
includes the intake stage.

(G) "NontEnglish spesking person” means any principad paty in interet or witness
paticipating in a legd proceeding who has limited ability to spesk or understand the English
language.

(H) "Principd party in interes” means a person involved in a legd proceeding who is a
named party, or who will be bound by the decison or action, or who is foreclosed from pursuing
his or her rights by the decison or action which may be taken in the proceeding.

(1) "Witness' means anyone who testifiesin any lega proceeding.

(2) Advisory paned. Policies concerning court interpreters shall be developed by a court
interpreter advisory panel, gppointed by the council, comprised of judges, court Saff, lawyers,
court interpreters, and expertsin thefidd of linguistics.

(3) Minimum peformance dandards. All certified and approved interpreters serving in the
court shal comply with the Code of Professona Responsihility.

(4) Cetification.

(A) Subject to the avalability of funding, and in consultation with the advisory pand, the
administrative office shal edablish programs to certify court interpreters in the non-English
languages most frequently needed in the courts. The adminidrative office shdl:

(i) desgnate languages for certification;

(ii) establish procedures for training and testing to certify and recertify interpreters, and

(i) edablish, maintain, and issue to dl courts in the Sae a current directory of certified
interpreters.

(B) To become certified an interpreter shall:

(i) prior to paticipaion in the training program, pay a fee established by the Judicid Council
to the adminidrative office to offset the cogts of training and testing;

(if) complete training as required by the adminidrative office;

(iii) obtain a passng score on the court interpreter's test(s) as required by the adminigrative
office

(iv) not have been convicted of a crime of mord turpitude; and

(v) have complied with the Code of Professond Responghility if the interpreter has
previoudy provided interpreting services to the Utah courts.

(C) An interpreter may be certified upon submisson of satisfactory proof to the advisory
pand that the interpreter is certified in good standing by the federal courts or by a sate having a
certification program that is equivaent to the program established under this section.

(5) Recetificeation.

(A) Subject to the avalability of funding, the adminidraive office shdl establish continuing
educationa requirements for maintenance of certified status.

(B) To maintain certified status, a certified interpreter shdl:
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(i) comply with continuing educationd requirements as edablished by the adminidtrative
office; and

(i) comply with the Code of Professona Responsihility.

(6) Appointment.

(A) Certified interpreters. When an interpreter is requested or when the appointing authority
determines that a principd party in interest or witness has a limited ability to undersand and
communicate in English, a cetified interpreter shdl be appointed except under those
circumstances specified in subsection (6)(B), (C), or (D).

(B) Approved interpreters.

(i) Standards for agppointment. An approved interpreter may be appointed only under the
following circumstances:

(& if there is no certification program established under subparagraph (4) for interpreters in
the language for which an interpreter is needed,

(b) if there is a certification program established under subsection (4), but no certified
interpreter is reasonably available, or

(¢) for juvenile probation conferences, if the probation officer does not spesk a language
understood by the juvenile.

(i) Court employees may serve as gpproved interpreters, but their service shal be limited to
short hearings that do not take them away from their regular duties for extended periods.

(i) The adminidraive office shdl keep a list of dl agpproved interpreters pursuant to
subsection (6)(B) unless the interpreter is excluded from the list under subsection (10).

(C) Conditionaly-approved interpreters.

(i) Standards for gppointment. A conditionally-approved interpreter may be appointed only
under the following circumstances:

(& if there is no certification program established under subparagraph (4) for interpreters in
the language for which an interpreter is needed and no approved interpreter is reasonably
avalable,

(b) if there is a cetification program established under subsection (4), but no certified or
approved interpreter is reasonably available, or

() for juvenile probation conferences, if the probation officer does not spesk a language
understood by the juvenile.

(i) Procedure for appointment. Before gppointing a conditiondly-approved interpreter, the
gopointing authority shall:

(@ evauate the totdity of the circumatances including the gravity of the judicid proceeding
and the potential pendty or consequence to the accused person involved,

(b) ask questions as to the following matters in an effort to determine whether the interpreter
has aminimum leve of qudification:

(1) whether the prospective interpreter appears to have adequate language skills, knowledge
of interpreting techniques and familiaity with interpreting in a court or adminidrative hearing
setting; and

(2) whether the prospective interpreter has read, understands, and agrees to comply with the
code of professond respongbility for court interpreters set forth in gppendix H.

(iif) The procedure to conditionaly approve a non-certified interpreter must occur every time
the interpreter is used.

12
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(iv) Court employees may serve as conditiondly-approved interpreters, but their service shall
be limited to short hearings that do not teke them away from ther regular duties for extended
periods.

(D) Other interpreters. An interpreter who is neither certified, approved nor conditionaly-
approved may be appointed when a certified, approved or conditionaly-approved interpreter is
not reasonably available, or the court determines that the gravity of the case and potentia pendty
to the accused person involved are sO minor that delays attendant to obtaining a certified,
gpproved, or conditionaly-approved interpreter are not justified.

(7) Waliver.

(A) A non-English spesking person may a any point in the proceeding waive the right to the
sarvices of an interpreter, but only when:

(i) the waver is approved by the agppointing authority after explaining on the record to the
norn+ English spesking person through an interpreter the nature and effect of the waiver;

(i) the appointing authority determines on the record that the waver has been made
knowingly, intdligently, and voluntarily; and

(ili) the non-English spesking person has been afforded the opportunity to consult with his or
her atorney.

(B) At any point in any proceeding, for good cause shown, a non-English spesking person
may retract his or her waiver and request an interpreter.

(8) Oah. All interpreters, before commencing their duties, shdl take an oath that they will
make a true and impartid interpretation using their best skills and judgment in accordance with
the Code of Professond Responghbility.

(99 Removd in individud cases. Any of the following actions shal be good cause for a judge
to remove an interpreter in an individual case:

(A) being unable to interpret adequatdly, including where the interpreter sdf-reports such
inchility;

(B) knowingly and willfully making false interpretation while serving in an officid capacity;

(© knowingly and willfully disdosng confidentid or privileged information obtaned while
sarving in an officid capacity;

(D) faling to follow other dandards prescribed by lav and the Code of Professond
Responsibility; and

(E) faling to appear as scheduled without good cause.

(10) Remova from certified or approved lig.

Any of the following actions shal be good cause for a court interpreter to be removed from
the certified lig mantaned under subsection (4)(A)(iii) or from the agpproved lis mantaned
under subsection (6)(B)(iii):

(A) knowingly and willfully meking false interpretation while serving in an officid cgpacity;

(B) knowingly and willfully disdosng confidentid or privileged information obtained while
sarving in an officid capacity;

(C) faling to follow other standards prescribed by law and the Code of Professond
Responghility; and

(D) failing to appear as scheduled without good cause.

(12) Discipline

(A) An interpreter may be disciplined for violating the Code of Professona Responshility.
Discipline may incude decetification, suspenson, probation or other redrictions on the
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interpreter=s certification or qudification. Discipline by the advisory paned does not preclude
independent action by the Adminigtrative Office of the Courts.

(B) Any person, induding members of the advisory pand, may initiste a complaint. Upon
recept of a complaint, the advisory pand shal provide written notice of the dlegations to the
interpreter. Within 20 days &fter the notice is maled, the interpreter shdl submit a written
response to the complaint. The response shdl be sent to the adminidrative office staff assigned
to the advisory panel.

(C) Upon receipt of the interpreter-s response, staff shdl attempt to informaly resolve the
complaint. Informa resolution may include dipulated discipline or dismissal of the complaint if
daff determines that the complaint is without merit.

(D)) A hearing shdl be hdd on the complaint if informd resolution is unsuccessful, or if
the advisory pand otherwise determines that a hearing is necessary.

(if) The hearing shdl be held no later than 45 days after notice of the complaint was sent to
the interpreter. The advisory pand shdl serve the interpreter with notice of the date and time of
the hearing, via certified mail, return receipt requested.

(iii) The hearing shdl be closed to the public. The interpreter may be represented by counsd
and shal be permitted to testify, present evidence and comment on the dlegations. The advisory
pane may ask questions of the interpreter and witnesses. Testimony shal be under oath and a
record of the proceedings maintained. The interpreter may obtain a copy of the record upon
payment of any required fee.

(E) The advisory pand shdl issue a written decison within 10 days from the concluson of
the hearing. The decison shdl be supported by written findings and shdl be served on the
interpreter viafirg-dass mail.

(F) The interpreter may apped the advisory pane-s decison to the Judicid Council. The
interpreter shdl file the notice of apped with the Judicid Council no later than 20 days after the
advisory paneks decison is maled to the interpreter. The notice of gpped shdl include the
interpreter=s written objections to the decison. The Judicid Council shdl review the record of
the advisory pane proceedings to determine whether the advisory pand correctly applied
procedures and sanctions, and to determine whether the advisory pand abused its discretion. The
interpreter and advisory pand members are not entitled to atend the Council meeting a which
the proceeding is reviewed.

(12) Payment.

(A) Courts of Record.

(i) In courts of record, the adminigtrative office shal pay interpreter fees and expenses

(& incrimind cases,

(b) in juvenile court cases brought by the state,

(¢) in casesfiled againgt the state pursuant to U.R.C.P. 65B(b) or 65C,

(d) in casesfiled under the Cohabitant Abuse Act,

(e in other cases in which the court determines that the State is obligated to pay for an
interpreter's services, and

(f) for trandation of forms pursuant to paragraph (13).

(i) In dl other civil cases and smdl cdams cases the paty engaging the services of the
interpreter shal pay the interpreter fees and expenses.

(iii) Fees. Certified court interpreters shdl be paid $36-$35 per hour. Approved interpreters in
languages for which there is no certification program shdl be pad $25-$30 per hour. Approved

14



O©oO~NOOTAWNE

interpreters in languages for which there is a certification program shal be paid $20-$25 per |
hour. Conditionaly-gpproved interpreters in languages for which there is no cetification
program shdl be pad $20.00-3$25 per hour. Conditionaly-approved interpreters in languages for
which there is a cetification program shdl be pad $15.:00-$20 per hour. All other interpreters
shdl not be pad Payment to interpreters shdl be made in accordance with the Courts
Accounting Manud. This section does not gpply to court employees acting asinterpreters.

(iv) Expenses. Mileage for interpreters will be paid a the same rate as State employees for
each mile necessaily traveled in excess of 25 miles one-way. Per diem expenses will be pad a
the same rate as state employees.

(v) Procedure for payment. The adminidrative office shdl pay fees and expenses of the
interpreter upon receipt of a certification of appearance signed by the clerk of the court or other
authorized person. The certification shal include the name, address and socid security number
of the interpreter, the case number, the dates of appearance, the language interpreted, and an
itemized statement of the amounts to be paid.

(B) Courts not of record.

(i) In courts not of record, the loca government that funds the court not of record shdl pay
interpreter fees and expenses in criminad cases in which the defendant is determined to be
indigent.

(i) In smdl cdams cases, the paty engaging the services of the interpreter shdl pay the
interpreter fees and expenses.

(iii) Fees. The locd government that funds the court not of record shdl establish the amount
of the interpreter fees.

(iv) Expenses. The locd government that funds the court not of record shdl establish
interpreter expenses, if any, that will be paid.

(v) Procedure for payment. The locad government that funds the court shdl pay the
interpreter upon receipt of a certification of appearance signed by the clerk of the court. The
cetification shdl include the name, address and socid security number of the interpreter, the
case number, the dates of gppearance, the language interpreted, and an itemized statement of the
amountsto be paid.

(13) Trandation of court forms. Requests for trandaion of court forms from English to
another language shdl be submitted to the advisory pand. The advisory pand shdl determine
whether the form shal be trandated, reviewing such factors as @ whether the English form has
been approved by the Judicid Council or the Supreme Court or is in common use throughout the
date, and b) whether an approved trandation of the form has dready been done. Forms
determined by the advisory panel to be appropriate for trandation shal be submitted by the
advisory pand to a team conggting of a least two trandators. In languages for which there is a
certification program, trandators must be certified interpreters, preferably with some trandating
experience. In languages for which there is no certification program, trandators may be qudified
interpreters with extensve court interpreting experience, and preferably with some trandating
experience, or a professonad trandation service chosen by the advisory pand. After trandation,
the adminigrative office shdl distribute the trand ated documents to the courts statewide,

** Pursuant to Rule 2-205, amendment approved effective August 16, 2002, subject to further
changes as a result of comments received.
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Rule 3-414. Court security.

[ ntent:

To promote the safety and well being of judicid personnd, members of the bar and citizens
utilizing the courts.

To establish uniform policies for court security.

To ddinegte responghility for security measures by the Council, the adminidrative office,
local judges, court executives, and law enforcement agencies.

Applicability:

Thisrule shdl apply to dl courts.

Section (8) on wegpons shdl not gpply to trid exhibits.

Statement of the Rule:

(1) Definitions.

(A) Court security. Court security includes the procedures, technology, and architecturd
features needed to ensure the safety and protection of individuds within the courthouse and the
integrity of the judicid process. Court security is the joint effort of law enforcement and the
judiciary to prevent or control such problems as verbd abuse, insult, disorderly conduct, physicd
violence, demondrations, theft, fire, bomb threats, sabotage, prisoner escapes, kidnappings,
assassinations, and hostage Situations.

(B) Predding judge. As usad in this rule, presding judge includes the judge of a sngle-judge
courthouse. The presiding judge may delegate the responsibilities of this rule to another judge.

(2) Responghilities of the Council.

(A) The Council shdl ensure that al desgn plans for renovation or new congtruction of court
facilities are reviewed for compliance with security standards.

(B) The Council shdl promulgete generd security guiddines to asss locd jurisdictions in
the devdlopment of court security plans. These guiddines and loca security plans may
supplement but shdl not conflict with the following minimum reguirements. If a fadlity fals to
conform to the following requirements, the security plan for the courthouse shdl note the
deficiency, and the presding judge and court executive shal use reasonable efforts to obtain
funding for necessary modifications.

(i) All persons in custody shdl be kept in a holding cell, restrained by restraining devices, or
supervised a dl times while in court unless otherwise specificaly ordered by the judge in whose
courtroom the individua appears.

(i) Resarve paking near the entrance to the court facility shdl be provided for court
offidas. Reserved parking shdl not be identified by the name or title of the individud assgned
to the space.

(i) Building entrances, resrooms, holding cdls and pededrian circulaion for law
enforcement personnd transporting individuds in cusody shdl be separate from the generd
public and court officids. Building entrances, restrooms, offices and pedestrian circulation for
court officids shdl be separate from the general public. Access to non-public areas shal be
controlled.

(iv) Holding cdlls shal be adjacent to courtrooms.

(v) Courtroom windows shal be drgped or otherwise treated to redtrict vison from outside
the courtroom and securely fastened.

(vi) Physicd bariers shal be provided between the public seating area of the courtroom and

the participants area.
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(vii) Wegpons and miscdlaneous items which can be used as wegpons shdl be regulated as
provided in thisrule.

(viii) An emergency power sysem shdl be provided for lighting and dectricdly operated
doors.

(iX) Separate waiting areas shdl be provided for defense witnesses, plaintiff or prosecution
witnesses, and jurors.

N a «a

the courthouse.

£—(x) The baliff shdl mantan a dear line of sght of al courtroom participants and shdl
be between individuas who are in custody and courtroom exits.

(©) As a condition for the certification of a new jugtice court or the continued certification of
an exiging judice court pursuant to Section 78-5-139, the justice court shall file an acceptable
locd security plan with the statewide security coordinator and shal file amendments to the plan
with the datewide security coordinator as amendments are made. The loca security plan shdl
provide for the presence of a law enforcement officer or constable in court during court sessons
or areasonable response time by the local law enforcement agency upon cdl of the court.

(3) Responghilities of the Adminidrative Office.

(A) The state court administrator shall gppoint a statewide security coordinator who shal:

(i) review, gpprove and keep on file copies of al local security plans, and

(i) periodicdly vidt the various court jurisdictions to offer assstance in the development or
implementation of loca security plans.

(B) The date court adminigtrator shdl gppoint a court executive in each judicd didrict to
serve as alocal security coordinator.

(C) The director of human resources shdl maintan as pat of each officia personnd file
information on each employee of the judiciary and his or her family necessxy to ensure that
adequate information is available to law enforcement agencies to respond to an emergency.

(4) Respongihilities of the court executive.

(A) The court executive desgnated as the loca security coordinator shall:

(1) in conaultation with the law enforcement adminisrator responsble for security and with
the judges responsble for the security plan, develop and implement a local security plan for each
court of record facility within the digtrict;

(i) annudly review the locad security plan with the presding judge and the law enforcement
adminigrator to identify deficienciesin the plan and problems with implementation;

(iii) file an acceptable loca security plan with the statewide security coordinator; and

(iv) file amendments to the plan with the statewide security coordinator as amendments are
made.

(B) The loca security plan for a courthouse and any amendments to it shall be goproved by a
mgority of the judges of the digtrict of any court level occupying the courthouse. Voting shdl be
without regard to court level. As used in this subsection the term Ajudges of the didrict of any
court level occupying the courthousel shdl include dl judges of the didrict court of the didrict
and dl judges of the juvenile court of the didrict regardiess of whether a particular judge
occupies the courthouse so long as at least one judge of that court level occupies the courthouse.
The term aso includes the judtices of the Supreme Court, the judges of the Court of Appeds and
any justice court judge who actudly occupy the courthouse.
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(©) The court executive shdl conduct an annua survey of dl court facilities to identify steps
necessary to meet security guidelines established by the Council.

(D) The court executive shal provide a copy of the current loca security plan and annud
training on the plan to al employees, volunteers and security personnel.

(E) The locd plan shdl cearly delineste the responsibilities between court personnd and law
enforcement personnel for al areas and activities in and about the courthouse.

(F) The court clerk or probation officer, under the supervison of the court executive, shall
provide timey notice to transportation officers of required court appearances and cancdlation of
gopearances for individuds in custody. The court shdl consolidate scheduled appearances
whenever practicable and otherwise cooperate with trangportation officers to avoid unnecessary
court appearances.

(G) To the extent possible, the clerk of the court shal establish certain days of the week and
times of day for court gppearances of persons in custody in order to permit trangportation officers
reasonable preparation and planning time. The court $dl give priority to cases in which a person
in custody agppears in order to prevent increased security risks resulting from lengthy waiting
periods.

(5) Respongihilities of law enforcement agencies.

(A) The lawv enforcement agency with respongbility for security of the courthouse, through a
law enforcement adminigtrator, shal:

(i) coordinate dl law enforcement activities within the courthouse necessary for
implementation of the security plan and for response to emergencies,

(i) cooperate with the court executive in the development and implementation of a locd
security plan;

(iii) provide loca law enforcement personnel with training as provided in thisrule;

(iv) gppoint court bailiffs, and

(V) provide building and perimeter security.

(B) The law enforcement agency responsible for court security shal be asfollows:

() The Department of Public Safety for the Supreme Court and the Court of Appeds when
they are in sesson in Sdt Lake County. When convening outsde of Sdt Lake County, security
shdl be provided by the county sheriff. The Department of Public Safety may cal upon the Sdt
Lake County Sheriff for additional asssance as necessary when the gppellate courts are
convening in Salt Lake County.

(i) The county sheriff for digtrict courts and juvenile courts within the county.

(iii) The county sheriff for a county judtice court and the municipd police for a municipd
justice court. The county or municipaity may gppoint a congtable to provide security services to
the judice court. If a municipdity has no police depatment or congtable, then the law
enforcement agency with which the municipdity contracts shdl provide security services to the
justice court.

(6) Court balliffs.

(A) Qudificaions. Balliffs shdl be Alaw enforcement officerdl as defined in Section 53-10-
103. At the discretion of the law enforcement adminigtrator and with the consent of the presiding
judge, bailiffs may be Aspecid function officerd) as defined by Section 53-10-105.

(B) Traning. Prior to exercisng the authority of ther office baliffs shdl satisfactorily
complete the basc course a a certified peace officer training academy or pass a waiver
examingtion and be cetified. Balliffs shdl complete 40 hours of annud traning as established
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by the Divison of Peace Officer Standards and Training. Balliffs shdl receive annua training on
the elements of the court security plan, emergency medical assistance and the use of firearms,

(©) Physcd and menta condition. Court baliffs shdl be of suitable physcad and mentd
condition to ensure that they are capable of providing a high level of security for the court and to
ensure the safety and wefare of individuas participating in court proceedings. Bailiffs shdl be
capable of responding appropriately to any potentid or actud breach of security.

(D) Appointment. The gppointment of a bailiff is subject to the concurrence of the presiding
judge.

(E) Supervison. The court balliff shdl be supervised by the appointing authority and perform
duties in compliance with directives of the appointing authority.

(F) Responghilities. Court bailiff respongbilities shdl include but are not limited to the
following.

() The bailiff shdl prevent persons in custody from having physcd contact with anyone
other than the members of the defense counse:s team. Vidtation shdl be in accordance with jall
and prison policies and be redtricted to those facilities.

(i) The bailliff shal obsarve dl persons entering the courtroom, their movement and their
activities The bailiff shal control access to the bench and other restricted aress.

(@iii) The balliff shdl search the interior of the courtroom and redricted areas prior to the
ariva of any other court participants. Smilar searches shdl be conducted following recesses to
ensure the room is clear of weapons, explosives, or contraband.

(iv) Bailiffs shdl wear the officdd uniform of the law enforcement agency by whom they are
employed.

(v) Balliffs shdl comply with the directives of the judge or commissoner with respect to
security related activities and shdl perform other duties incidentd to the efficient functioning of
the court which do not detract from security functions. Activities wholly unrelated to security or
function of the court, including persona errands, shal not be requested nor performed.

i heoublic.

8)-(7) Weapons.
(A) Wegpons generally.
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(i) A courthouse is presumed to be free of dl wegpons and firearms unless a loca security
plan provides otherwise in accordance with this rule. No person may possess an explosive device
in a courthouse-er—a-secure-area-of—a-courthouse. Except as permitted by this rule, no person may
possess a firearm, ammunition, or dangerous weapon in a courthouse—er—a—secure—area—of—a
courthouse.

(i) All firearms permitted under thisrule and alocal security plan:

(@ and caried upon the person shall be conceded unless worn as part of a public law
enforcement agency uniform;

(b) shdl remain in the physical possession of the person authorized to possess it and shal not
be placed in a drawer, cabinet, briefcase or purse unless the person has physical possession of the
briefcase or purse or immediate control of the drawer or cabinet or the drawer or cabinet is
locked; and

(c) shdl be secured in aholster with arestraining device.

(B) Persons authorized to possess a firearm or other weapon.

(i) The fallowing officers may possess a fiream and ammunition n a courthouse er-a-secure
area—ota-courthouse—if the firearm is issued by or gpproved by the officers gppointing authority
and if possesson is required or permitted by the officers appointing authority and the loca
Security plan:

(8) Alaw enforcement officer@ as defined in Section 53-10-103;

(b) Acorrectiond officer( as defined in Section 53-10-104;

(c) Aspecid function officer() as defined in Section 53-10-105; and

(d) Afederd officerf) as defined in Section 53-10-106.

(i) A judge or law enforcemert officid as defined in Section 53-5-711 may possess in a
courthouse era-secure-area-ofa-courthouse—a firearm and ammunition for which the judge or law
enforcement officdd has a vdid cetificae of qudification issued under Section 53-5-711 if
possession is permitted by the loca security plan.

(iif) A court commissoner may POSsEss in a courthouse era-secure-area—of—a-codrthouse—a
firearm and ammunition for which the court commissoner has a conceded wegpons permit, but
only if the court commissoner has obtaned the traning and annud retraining necessary to
quaify for a certificate issued under Section 53-5-711 and if possession is permitted by the loca
Security plan.

(iv) A person permitted under subsections (i), (i) or (iii) to possess a firearm neverthdess
shdl not possess a fiream in a courthouse er—a—secure—area—of—a—courthouse-if the person is
gppearing a the courthouse as a party to litigation. A person possessing a firearm in a courtroom
shdl natify the balliff or the judge.

(v) If permitted by the locd security plan, a court employee or volunteer may possess in a
courthouse er—a-secure-area—of—a-courtheuse—an otherwise legal persond protection device other
than a firearm. An employee or volunteer shdl not possess a persona protection device while
gopearing as a paty to litigation. An employee or volunteer shal not possess a firearm while on
duty.

(C) FHrearm training requirements.

(i) To requdify for a cetificate issued under Section 53-5-711 a judge shdl annudly
complete with a passng score a range qudification course for judges and law enforcement
officids edtablished by the Depatment of Public Safety or a course edtablished by any law
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enforcement agency of the dtate of Utah or its politicad subdivison for the requdification of its
officers.

(i) The cogt of fireams ammunition, initid qudificaion, requdification and any other
equipment, supplies or fees associated with a certificate of qudification issued under Section 53
5-711 shdl be the respongbility of the judge or court commissioner and shdl not be paid from
Sate funds.

£9)-(8) Security devices and procedures.

(A) Metd detectors. The use of metal detectors or other screening devices should be a the
discretion of the law enforcement agency responsble for security/bailiff services Such devices
shall be operated only by law enforcement agencies.

(B) Physicd search. Searches of persons in or about the courthouse or courtroom shal be
conducted a the discretion of the law enforcement agency responsble for security when the
local law enforcement agency has reason to believe that the person to be searched is carrying a
weapon or contraband into or out of the courthouse or when the court so orders. No other person
is authorized to conduct such searches. Written notice of this policy shdl be posted in a
conspicuous place a the entrance to dl court facilities.

(C) Emergency communication sysem. An emergency communications sysem should be
ingdled in each courtroom, judges chamber, commissiona’'s chamber, and clerk's office. The
sysem should be capable of derting the law enforcement agency responsible for security of a
disturbance dtuation by panic button, direct telephone ling, or walkie-takie. The sysem should
be dedgned to identify the exact locaion of the emergency and the circumstances of the
emeargency to ensure that law enforcement may respond in a timey maenner with sufficient
cgpakiility to control the Situation.

(D) Extra security. In anticipated high risk Stuations or a highly publicized case, the law
enforcement agency responsble for security should, on its own initiative or in response to an
order of the court, provide extra security including additiona personnel, controlled access, etc.

{10)-(9) Trangportation of personsin custody.

(A) The federd, dtate, county or municipa agency with physicad custody of a person whose
gppearance in court is required is responsble for transportation of that person to and from the
courtroom.

(B) The transportation officer shall:

(1) remain present at al times during court appearances,

(i) berespongble for the custody of such persons,

(iit) support the court bailiff in the preservation of peace in the courthouse and courtroom;

(iv) provide advance notice of the trangportation and of any extraordinary security
requirements to the law enforcement agency responsible for court security, to the judge, and to
the bailiff;

(v) comply with any regulations of the county sheriff regarding the trangportation of persons
in custody to court; and

(iv) return the person in custody to the proper place of confinement.

(©) The law enforcement agency responsible for court security shdl provide assstance to the
trangportation officer as circumstances dictate.

Rule 4-207. Expungement and sealing of records.
[ ntent:
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To establish a uniform procedure for expungement of recordsin crimina cases.

Applicability:

Thisrule shal gpply to the Didrict and Justice Courts.

Statement of the Rule:

(2) Petition and order forms.

(A) The court shal accept only a petition and order for expungement on forms approved by
the Council or which otherwise comply with the requirements of sate law.

(B) Copies of the petition and order forms approved by the Council shall be provided by the
clerk of the court a no cost to the public or members of the bar upon request.

(2) Clerica procedures.

(A) Conwviction cases.

() Rling requirements. Petitioner shdl file with the petition a certificate of digibility issued
by the Law Enforcement and Technica Services Divison of the Department of Public Safety.

(i) Evauations. The court may request a written evauation by the adult probation and parole
section of the Department of Corrections.

(iif) Hearing. The court shdl conduct a hearing on the petition, a which the petitioner and the
prosecutor may cal witnesses, if:

(@ the prosecutor or victim objects in writing to the petition within 30 days after service of
natice of the petition for expungement;

(b) the petitioner objects to conclusonsin the evauation or certificate of digibility; or

(¢) the court determines that a hearing is necessary.

(B) Non-conviction cases. Pditioner shdl file with the petition a certificate of digibility
issued by the Law Enforcement and Technical Services Divison of the Depatment of Public
Sefety.

(©) Multiple files. In cases where the petitioner is seeking expungement of multiple offenses
aridng from a single crimind episode and the offenses were severed into more than one case file,
the derk of the court shdl receive only one petition for expungement and file a copy of the
petition for expungement in each casefile.

(D) Assgance. The clek of the court shal assst the petitioner or his or her atorney in
retrieving the court records reaing to the arrest, violation or conviction which is the subject of
the petition.

(3) Fees. The petitioner shdl pay fees pursuant to Utah Code Ann. Sections 21-1-5(1)H-78-
7-35(i)(i) and 77-18-10.

(4) Didribution of orders.

(A) The petitioner shdl be responsble for digributing the order of expungement to dl
afected agencies and officids including the court, the arresting agency, the booking agency, the
Depatment of Corrections, the Board of Pardons, and the Utah Bureau of Crimind
| dentification.

(B) The Bureau of Crimind Identification shal forward a copy of the order to the Federal
Bureau of Investigation.

(C) The petitioner shdl adso didribute copies of the expungement order entered by the
convicting court to any other court which may have conducted preliminary or subsequent
proceedings in the same case.

(5) Seding of court record. The court records of expunged cases shdl be seded in
accordance with Rule 4-205.
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Rule 4-405. Juror and witness fees and expenses.

[ ntent:

To develop auniform procedure for payment of juror and witness expenses.

Applicability:

Thisrule shdl gpply to dl trid courts of record.

Statement of the Rule:

(1) Fees.

(A) The courts shdl pay the fee established by datute for dl jurors of the courts of record.
The courts shdl pay the fee established by Statute for witnesses subpoenaed by the prosecutor or
by an indigent defendant in crimina cases in the courts of record and in actions in the juvenile
court. The courts shal pay no fee to a witness gppearing for a hearing that was canceled or
postponed with a least 24 hours notice to the parties, excluding Saturdays, Sundays, and
holidays. The parties shal notify witnesses when a hearing is canceled or postponed.

(B) For purposes of Section 21-5-4 78-46-28, a subsequent day of attendance shdl be:

(i) for a witness, attendance on a subsequent day of the hearing regardless of whether the
hearing is continued to a contiguous business day, but only if the hearing was actudly cdled on
thefirs day; and

(i) for a juror, attendance on a subsequent day during the juror=s term of avalability, as
defined in Rule 4-404(3)(B), regardless of whether attendanceisfor the sametrial.

(©) A witness requesting payment shal present a subpoena on which appears the certification
of the attorney generd, county attorney, didtrict atorney or legd defender of the number of days
the witness attended court, as defined in subsection (B).

(2) Mileage. The courts shal reimburse the cost of travel at the rate established by statute for
those jurors and witnesses to whom the court pays a fee. A witnessin a crimina case or juvenile
court case traveling from out of dtate to whom the court pays a witness fee shal be reimbursed
the cost of round trip airfare or round trip travel a $.20 per mile, as determined by the court.

(3) Medls and refreshments.

(A) Meds for jurors shdl be provided if the case has been submitted to the jury and the jury
is in the process of ddiberating the verdict or if the jury is sequestered. A lunch med may be
provided to jurors impaneled to try a case if it is anticipated that the matter will not be concluded
by 2:00 p.m. on the find day of trid and the trid judge finds that provison of a lunch med will
assg in expediting the condusion of thetrid.

(B) A witness in a crimind case or a juvenile court case traveling from outsde the county to
whom the court pays a witness fee may be reimbursed for mesls.

(C) Payment for meds for jurors and digible in-state witnesses shdl not exceed the rates
adopted by the Department of Administrative Services.

(D) Refreshments may be provided to a jury during the course of trid, upon order of the
judge. Payment for refreshments shall not exceed $3.00 per person per day.

(4) Lodging. Lodging for jurors shdl be pad if the judge orders the jury sequestered, if the
juror must travel more than 100 miles one-way from the juror's resdence to the courthouse and
the judge orders that lodging be pad, or if the judge orders that lodging be paid due to inclement
westher. A witness in a crimind case or juvenile court case to whom the court pays a witness fee
travding from outsde the county shdl be provided lodging only upon a determination by the
court executive that returning to the point of origin on the date in question places a hardship
upon the witness or tha the reimbursement for travel for repeat gppearances is greater than the
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cos of lodging. Unless unavailable, lodging costs shdl not exceed the rates adopted by the
Department of Administrative Services.

(5) Method and record of payment.

(A) The payment of juror and witness fees and mileage shdl be by check made payable to
the individua, or the court may remburse the county or municipd government for the payment
of the fee or mileage dlowance.

(B) The court shal pay eigible expenses of jurors directly to the vendor. Jurors shdl not be
required to incur the expense and seek reimbursement. The court may pay the digible expenses
of witnesses directly to the vendor or may remburse the witness or the county or municipa
government for the expense.

(©) durors. Jurors must present a summons for payment for the first day of service. The derk
shdl file the summons and shdl record the attendance of jurors for payment for subsequent days
of service.

(i) Witneses in criminad cases and juvenile court cases. Witnesses in crimind cases and
juvenile court cases must present a subpoena for payment. If the subpoena is issued on behdf of
an indigent defendant, it shal bear the certificale of defense counsd that the witness has
gppeared on behalf of the defendant at state expense pursuant to Utah Code Ann. * 21-5-1478-
46-26, regardless of the number of days for which the witness is digible for payment. If the
subpoena is issued on behdf of the prosecution, the prosecutor shal certify the number of days
for which the witness is digible for payment. The dek shdl file the subpoena and record of
attendance.

(D) The cdek of the court shal enter the payment due the juror or witness in the State
Accounting System (FINET). The date will mail the payment to the juror or witness within 3
days. The clerk of court shdl maintain both a lig of unddiverable juror and witness checks and
the checks. A payment is consdered abandoned one year after it became payable and will be sent
to the Divison of Unclaimed Property pursuant to Utah Code Section 67-4a-301.

(6) Audit of records. At leest once per month, the clerk of the court or a designee shadl
compare the jurors summoned and the witnesses subpoenaed with the FINET log of payments.
Any unauthorized payment or other irregularity shal be reported to the court executive and the
audit depatment of the Adminidrative Office of the Courts The Adminidrative Office of the
Courts shdl include the audit of juror and witness payments within the scope of their regularly
scheduled audits.

Rule 4-408. L ocations of trial courts of record.

[ ntent:

To designate locations of tria courts of record.

Applicability:

Thisrule shdl gpply to dl trid courts of record.

Statement of the Rule:

(1) Each county seat and the following municipdities are hereby designated as locations of
tria courts of record: American Fork; Bountiful; Cedar City; Layton; Murray; Orem; Roosevelt;
Rey-Sdem; Sandy; Spanish Fork; West Vdley City.

(2) The following unincorporated areas of a county are designated as locations of trid courts
of record: the Silver Summit area of Summit County.
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(3) Subject to limitations imposed by law, any trid court of record may hold court in any
location designated by thisrule.

Rule 4-608. Trialsde novo of justice court proceedingsin criminal cases.

[ ntent:

To edablish uniform procedures governing trids de novo and hearings de novo of justice
court adjudications.

Applicability:

This rule shdl gpply to didrict and justice courts in trids de novo and hearings de novo in
which the notice of gpped isfiled with the justice court.

Statement of the Rule:

(1) Right to apped. Apped of ajudgment or order of the justice court is as provided in Utah
Code Ann. Section 78-5-120.

(2) Venue. The apped shdl be heard in the digtrict court location nearest to and in the same
county as the justice court from which the gpped is taken. Either party may move for a change of
venue under the gpplicable Rules of Crimina Procedure.

(3) The notice of goped. The natice of apped must be filed within thirty days of the entry of
judgment or order. Within twenty days after receipt of the notice of gpped, the justice court shdl
transmit to the didrict court a certified copy of the docket, the information or waver of
information, the judgment and sentence and other orders and papersfiled in the case.

(4) Say of judgment. Upon the filing of the notice of gpped and the issuance of a cetificae
of probable cause as provided for in the Rules of Criminal Procedure, the judgment of the justice
court shal be stayed.

(5 Orders. Upon the filing of the notice of apped the dlstrlct court shdl issue dl further
orders governing the trid de novo or hearing de novo, S ,
custody except that the judtice court shal determine the aopllcatlon for a cemflcate of probable
cause.

(6) Proceedings and order of the district court. The didtrict court shdl conduct anew the
proceedings on which the judgment or order gppedled from are based. Unless the case is
remanded, the dispostion of fine revenue shal be according to district court procedures. Upon
entry of the judgment or find order of the didtrict court, the cderk of the digrict court shal
tranamit to the judice court which rendered the origind judgment notice of the manner of
disposition of the case.

(7) Remand. The didrict court may dismiss the gpped and remand the case to the judtice
court if the appellant:

(A) failsto appear,

(B) failsto take steps necessary to prosecute the appeal, or

(C) requests the appedl be dismissed.

Upon entering a decison in a hearing de novo, the didrict court shal remand the case to the
justice court as required by Utah Code Ann. Section 78-5-120.

(8) Traffic convictions. Notwithdanding the filing of a notice of goped, if a person is
convicted of a traffic offense in jusice court, the justice court shal require the person to
surrender dl of his or her license cetificates and the justice court shdl forward them with the
record of conviction to the Driver License Divison within ten days as provided in Utah Code
Ann. Section 53-3-218.
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Rule 4-903. Uniform custody evaluations.

I ntent:

To establish uniform guiddines for the preparation of custody evaluations.

Applicability:

Thisrule shal apply to the didrict and juvenile courts.

Statement of the Rule:

(1) Cudody evduaions shdl be peformed by persons with the following minimum
qudifications:

(A) Sodal w . . : | o
sfen—tac—arechen: workers who hold the deﬂqnatlon of Llceneed Cllnlcd Socrd Worker and
are licensed by the date in which they practice may perform custody evauations within the
scope of thelr Ilcensure

(B) Psy ea who are
licensed by the date in WhICh they pramce may perform custody evauations within the scope of
thelr licensure.

(C) Physcians who are board certified in psychiatry and are licensed by the date in which

they practlce may pen‘orm custody evauations within the scope of their Ilcenwre

(D) Mariage and family therapids who hold the desgnation of Licensed Marriage and
Family Theapis (Magers levd minimum) by the dae in which they practice may peform
custody evduations within the scope of ther licensure.

(2) Every motion or dipulation for the performance of a cusiody evauation shdl include:

(A) the name, address, and telephone number of each evaluaior nominated, or the evauator
agreed upon;

(B) the anticipated dates of commencement and completion of the evaudion and the
estimated cost of the evauation;

(C) specific factors, if any, to be addressed in the evaluation.

(3) Every order requiring the performance of a custody evauation shdl:

(A) require the parties to cooperate as requested by the evauator;

(B) redrict disclosure of the evduation's findings or recommendations and privileged
information obtained except in the context of the subject ligitation or other proceedings as
deemed necessary by the court;

(C) assign respongbility for payment;

(D) specify dates for commencement and completion of the evaluation;

(E) specify factors, if any, to be addressed in the evauation;

(F) require the evaluator to provide written notice to the court, counsd and parties within five
busness days of completion or termination of the evaluation and, if terminated, the reason;

(G) require counsel or parties to schedule a settlement conference with the court to include
the evduator within 45 days of notice of completion or termination unless otherwise directed by
the court.

2-(4) In divorce cases where custody is a issue, one evaluator may be appointed by the
Court to conduct an |m|oart|d and ob|ect|ve ase%sment of the parties and submlt a written report
to the Court. sk ‘
eourt—unless-\When one of the prospectrve custodlans resrdes outsde of the Jurlsdlctlon of the
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court—Hr—these—ecases—two individud evaduators may be appointed. In cases in which two
evauaiors are agppointed, the court will desgnaie a primary evauator. The evaduaors must
confer prior to the commencement of the evauation to edablish gppropriate guiddines and
criteriafor the evauation and shal submit only one joint report to the Court.

3)-(5) The purpose of the custody evauation will be to provide the Court with information it
can_use to make decisons regarding custody and parenting time arangements that are in the
child's bes interest. This is accomplished by assessng the prospective custodians capecity to
parent, the developmentd, emotiond, and physicd needs of the child, and the fit between each
prospective custodian and child. Unless otherwise specified in the order, Evaluaters-evauators
must consider and respond to each of the following factors:

(A) the child's preference;

(B) the benefit of kegping sblings together;

(C) the rdlative strength of the child's bond with one or both of the prospective custodians;

(D) the generd interest in continuing previoudy determined custody arangements where the
child is happy and well adjusted;

(E) factors relating to the prospective custodians character or dtatus or their capacity or
willingness to function as parents, including:

(i) mord character and emotiona sability;

(ii) duration and depth of desire for custody;

(i) ability to provide persond rather than surrogete care;

(iv) dgnificant imparment of ability to function as a parent through drug abuse, excessve
drinking or other causes,

(V) ressons for having relinquished custody in the past;

(vi) religious compatibility with the child;

(vii) kinship, including in extraordinary circumstances stepparent satus,

(viii) fineancid condition; and

(ix) evidence of abuse of the subject child, another child, or spouse; and

(F) any other factors deemed important by the evauator, the parties, or the court.

(6) In cases inwhich specific areas of concern exist such as domedtic violence, sexud abuse,
subgstance abuse, mental _illness, and the evauator does not possess gspecidized traning or
experience in the area(s) of concern, the evaluator shdl consult with those having specidized
traning or experience. The assessment shdl take into consderation the potential danger posed to
the child's custodian and the child(ren).

(7) In cases in which psychologicd tedting is employed as a component of the evauation, it
shdl be conducted by a licensed psychologist who is trained in the use of the tests administered,
and adheres to the ethicd standards for the use and interpretation of psychologicd tests in the
jurisdiction in which he or she is licensed to practice. If psychologicd testing is conducted with
adults and/or children, it shdl be done with knowledge of the limits of the testing and should be
viewed within the context of information gained from dinicd interviews and other avalable
data. Conclusons drawn from psychologica testing should teke into account the inherent
stresses asociated with divorce and custody disputes.

Rule 9-102. Caseload report requirements.
I ntent:
To establish the casdload reporting requirements for Justice Courts.
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Applicability:

Thisrule shdl gpply to dl Jugtice Courts.

Statement of the Rule:

(1) Every Judtice Court judge shdl direct the clerk to prepare a Monthly Report of Court
Casdoad or complete the form persondly if there is no court clerk.

(2) This report shall be submitted by the 20%—tenth day of the month following the report |
period.

(3) A separate form shall be prepared for each court in which ajudge Sts.

(4) If the court has had no cases to report during the preceding month, a form shal be
submitted to document that no cases were filed or disposed of during the month.

Rules of Juvenile Procedure

** Pursuant to Rule 11-101, amendment approved effective August 22, 2002, subject to
further changes as a result of comments received.

Rule 2. Applicability of Rules of Civil Procedure and Criminal Procedure.

(8 When the proceeding involves neglect, abuse, dependency, permanent deprivation of
parental rights, adoption, status offenses or truancy, the Utah Rules of Civil Procedure shdl
gpply unlessincondstent with these rules.

(b) When the proceeding involves an offense which would be a crimind act if committed by
an adult, only the Utah Rules of Crimina Procedure which have been specificdly adopted by
these rules shdl apply.

(c) Insubgantiation proceedings, the procedure set forth in U.C.A. 63-46b-15(2) shdl apply.

** Pursuant to Rule 11-101, amendment approved effective August 22, 2002, subject to
further changes as a result of comments received.
Rule 5. Definitions.

Terms in these rules have the same definitions as provided in Section 62A-7-101 and Section
78-3a- 103 unless adifferent definition is given here. Asused in theserules.

(@ “Abuse, neglect, and dependency” refers to proceedings under Section 78-3a-301 et. seq.
and 78-3a-401 et. seq.

(b) “Adjudication” means a finding by the court, incorporated in a judgment or_decree, that |
the facts dleged in the petition have been proved.

(©) “Adult” means a person 18 years of age or over, except that persons 18 years or over
under the continuing jurisdiction of the juvenile court pursuant to Section 78-3a-121 shdl be
referred to as “persons.”

(d) “Arragnment” means the hearing a which a minor is informed of the dlegations and the
minor's rights, and is given an opportunity to admit or deny the dlegations.

(& “Court records’ means al juvenile court legd records, dl juvenile court socid and
probation records, and al other juvenile court records prepared, owned, received, or mantained
by the court.

() “Dispogtion” means any order of the court, after adjudication, pursuant to Section
78-3a-118.

(g) “Peition” means the document containing the materid facts and alegations upon which
the court'sjurisdiction is based.
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(h) “Prdiminary inquiry” means an invedtigation and sudy conducted by the probation
department upon the receipt d a referra to determine whether the interests of the public or of the
minor require that further action be taken.

(i) “Ungovernability” means the condition of a minor who is beyond the control of the
parent/guardian, custodian or school authorities, to the extent that the minor's behavior or
condition endangers the minor's own welfare or the welfare of others.

(1) “Subgtantiation proceedings’ means juvenile court proceedings in which an individud or
the Divison of Child and Family Services seeks a judicid finding of a dam of substantiated,
unsubgtantisted or without merit with regards to incluson or deetion of a paty from the
Divison's Licensing Information System.

Rule 7. Warrants for immediate custody of minors, grounds, execution of warrants; search
warrants.

(@ The issuance and execution of a warrant in ddinquency cases is governed by Title 77,
Chapter 7, Arrest, and by Section 78-3a-112 and Section 78-3a-113.

(b) After a peition is filed, a warrant for immediate custody of a minor may be issued if the
court finds from the facts sat forth in an affidavit filed with the court or in the petition that there
is probable cause to believe that:

(1) the minor has committed an act which would be afdony if committed by an adult;

(2 the minor has faled to gppear after the minor or the parent, guardian or custodian has
been legdly served with a summons,

(3) thereisasubstantid likelihood the minor will not respond to a summons,

(4) the summons cannot be served and the minor's present whereabouts are unknown;

(5) the minor serioudy endangers others and immediate remova appears to be necessary for
the protection of others or the public; or

(6) there are reasonable grounds to believe that the minor has run away or escaped from the
minor's parent, guardian or custodian.

(0 A warant for immediate custody of a minor may be issued if the court finds from the
affidavit that the minor is under the continuing juridiction of the court and probable cause to
bdieve that the minor:

(1) has Eft the custody of the person or agency vested by the court with lega custody and
guardianship without permisson; or

(2) hasviolated a court order.

(d A warant for immediate custody shal be signed by a court and shdl contain or be
supported by thefollowing:

(1) an order that the minor be taken to the detention or shelter facility designated by the court
at the address specified pending a hearing or further order of the court;

(2) the name, date of birth and last known address of the minor;

(3) the reasons why the minor is being taken into custody;

(4) atime limitation on the execution of the warrant;

(5) the name and title of the person requesting the warrant unless ordered by the court on its
own initiative pursuant to these rules; and

(6) the date, county and court location where the warrant is being issued.

(7) On verbd request from a probation officer or other authorized individua a warrant for
cusody may be issued telephonically during non-business hours or under exigent circumstances

29




O©oO~NOOTAWNE

when it gopears necessary for the protection of the community or the juvenile and shdl be
supported by an affidavit from the requesting authority the next court business day.

(e Search warrants, with an order of immediate custody, may be issued in the manner
provided by law.

() A peace officer who brings a minor to a detention facility pursuant to a court order for
immediate cugtody shdl so inform the person in charge of the facility and the existence of such
order shdl require the minor's immediate admisson. A minor so admitted may not be released
without court order.

(9 This rule shdl not limit the gatutory authority of a probation officer to take a minor who
has violated a condition of probation into custody.

(h) The issuance and execution of a warrant in dependency, neglect and abuse casss is
governed by Utah Code Ann. 78-3a-112, Section 78-3a-113 and 62A-4a-202.1

() A warrant for immediate custody of a minor may be issued if the court finds from the facts
s forth in an affidavit filed with the court that there is probable cause to believe that:

(1) A child is bang ill-treated by his parent, quardian, or custodian, or is being detained, ill-
treated, or harbored againgt the desires of his parent, quardian, or custodian, in any place wthin
the jurisdiction of the court.

() A warant for immediate cusody shal be sgned by a court and shdl contan or be
supported by the following:

(1) an order that the minor be taken to the detention or shelter facility or other location
designated by the court at the address specified pending a hearing or further order of the court;

(2) the name, date of birth and last known address of the minor;

(3) the reasons why the minor is being taken into custody;

(4) atime limitation on the execution of the warrant;

(5) the name and title of the person requesting the warrant unless ordered by the court on its
own initiative pursuant to these rules; and

(6) the date, county and court location where the warrant is being issued.

(7) On verbd request from a date officer, peace officer, or child wefare worker or other
authorized individua a warrant for cusody may be issued teephonicdly when it appears
necessary for the protection of the the juvenile and shal be supported by an affidavit from the
requesting authority the next court business day.

(k) Search warrants, with an order of immediate custody, may be issued in the manner
provided by law.

(N A peace officer who brings a minor to a detention or shdter facility pursuant to a court
order for immediate custody shal so inform the person in charge of the fadlity and the exigence
of such order shdl require the minor's immediate admisson. A minor so admitted may not be
released without court order.

Rule 17. The petition.

(& Deinquency cases.

(1) The petition shall alege the offense as it is desgnated by Satute or ordinance, and shdl
date in concise terms, the definition of the offense together with a designation of the section or
provison of law dlegedly violated; the name, age and date of birth of the minor; the name and
residence address of the minor's parents, guardian or custodian; the date and place of the offense;
and the name or identity of the victim, if known.
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(2) The peition shdl be verified and may be filed by a desgnaed intake officer or the
prosecuting attorney upon information and belief on behaf of the officer or person who referred
the minor.

(b) Neglect, abuse, dependency, permanent termination and ungovernability cases.

(1) The petition shdl set forth in plan and concise language the jurisdictional basis as
desgnated by datute, the facts supporting the court's jurisdiction, and the relief sought. The
petition shdl dsate the name, age and resdence of the minor; the name and resdence of the
minor's parent, guardian or cugtodian; and if the parent, guardian or custodian is unknown, the
name and residence of the nearest known relative or the person or agency exercisng physica or
legd custody of the minor.

(2) The petition must be verified and Satements made therein may be made on information
and belief.

(3) A pdtition filed by a state human services agency shdl either be prepared or approved by
the office of the attorney generd. When the petitioner is an employee or agent of a dtate agency
acting in his or her officid capacity, the name of the agency shdl be st forth and the petitioner
shall designate hisor her title.

(c) Other cases.

(1) Protective orders. Petitions may be filed on forms avallable from the court clerk and must
conform to the format and arrangement of such forms.

(2) Expungements. The petition shdl date: the name, age and resdence of the minor. The
petition shdl date the date and nature of each adjudication which the petitioner wishes to
expunge.  Petitions for expungement mugt be accompanied by an origind crimind _history report
obtained from the Bureau of Crimind Identification and proof of service upon the County
Attorney, or within a prosecution didrict, the Didrict Attorney for each jurisdiction in which an
adjudication occurred prior to being filed with the Clerk of Court. Petitions for expungement
must meet al of the criteria of Utah Code Ann. § 78-3a-905.

(2) Petitions in other proceedings shdl conform to Utah Rule of Civil Procedure 10, except
that in adoption proceedings, the petition must be accompanied by a certified copy of the Decree
of Permanent Termination.

** Pursuant to Rule 11-101, amendment approved effective August 22, 2002, subject to
further changes as a result of comments received.
Rule 18. Summons; service of process; notice.

(@ Summons. Upon the filing of a petition, the clerk, unless otherwise directed by the court,
shdl schedule aninitid hearing in the case.

(1) Summons may be issued by the prosecuting—peiitioning atorney. If the pelitioning
presecuting—attorney does not issue a summons, summons shdl be issued by the cdek in
accordance with Section 78-3a-110. The summons shdl conform to the format prescribed by
theserules.

(2) Content of the summons.

(A) Abuse, neglect, and dependency cases. The summons shdl contain the name and
address of the court, the title of the proceeding, the type of hearing scheduled, and the date, place
and time of the hearing. It shdl date the time within which the respondent is required to answer
the petition, and shal notify the respondent that in the case of the failure to do so, judgment by
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default may be rendered againg the respondent. It shal dso contain an abbreviated reference to
the substance of the petition.

(B) Other cases. The summons shdl contain the name and address of the court, the title of
the proceeding, the type of hearing scheduled, and the date, place and time of the hearing. It
ghal dso contain an abbreviated reference to the substance of the petition. In proceedings
agang an adult pursuant to Section 78-3a-801, the summons shdl conform to the Utah Rules of
Crimina Procedure and be issued by the prosecuting attorney.

(3) The summons shdl be directed to the person or persons who have physical care, control
or custody of the minor and require them to appear and bring the minor before the court. If the
person so summoned is not the parent, guardian or custodian of the minor, a summons shdl aso
be issued to the parent, guardian or cugtodian. If the minor or person who is the subject of the
petition has been emancipated by marriage or is 18 years of age or older a the time the petition
is filed, the summons may require the gppearance of the minor only, unless otherwise ordered by
the court. In neglect, abuse and dependency cases, unless otherwise directed by the court, the
summons shall not require the gppearance of the subject minor.

(4) No summons shal be necessary as to any party who appears voluntarily or who files a
written waiver of service with the clerk prior to or upon appearance at the hearing.

(b) Service.

(1) Except as otherwise provided by these rules or by statute, service of process and proof of
sarvice shal be made by the methods provided in Utah Rule of Civil Procedure 4. Service of
process shdl be made by the sheriff of the county where the service is to be made, by a deputy,
by a process server, or by any other suitable person appointed by the court. However, when the
court so directs, an agent of the Department of Human Services may serve process in a case in
which the Department is a party. A party or party=s attorney may serve another party at a court
hearing. The record of the proceeding shdl reflect the service of the document and shdl
condtitute the proof of service.

(2) Persona service may be made upon a parent, guardian or custodian and upon a minor in
that person's lega custody by ddivering to a parent, guardian or custodian a copy of the
summons with a copy of the petition attached. If a minor is in the legd custody or guardianship
of an agency or person other than a parent, service shdl aso be made by deivering to the legd
custodian a copy of the summons with a copy of the petition attached and notice shdl be given to
the parent as provided in paragraph (d). Service upon a minor who has atained mgority by
marriage as provided in Utah Code Ann. §15-2-1 or upon court order shal be made in the
manner provided in the Utah Rules of Civil Procedure.

(3) (A) Service may be made by any form of mail requiring a signed receipt by the addressee.
Serviceis complete upon return to court of the signed receipt.

(B) Service of process may be made by deposting a copy thereof in the United States mail
addressed to the last known address of the person to be served. Any person who gpears in court
in response to mailed service shal be considered to have been legaly served.

(4) In any proceeding wherein the parent, guardian or custodian cannot after the exercise of
reasonable diligence be located for persona service, the court may proceed to adjudicate the
matter subject to the right of the parent, guardian or custodian to a rehearing, except that in
certification proceedings brought pursuant to Section 78-3a-603 and in proceedings seeking
permanent termination of parenta rights the court shal order service upon the parent, guardian
or custodian by publication. Any rehearing shdl be requested by written motion.
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(5) Service shdl be completed a least 48 hours prior to the adjudicatory hearing. If the
summons is for the permanent termination of parentd rights, service shdl be completed at least
ten days before the adjudicatory hearing. If the summons is for a substantiation proceeding,
service shdl be completed at least forty-five days before the adjudicatory hearing.

(©) Sevice by publication. Service by publication shdl be authorized by the procedure and
in the form provided by Utah Rule of Civil Procedure 4.

(d) Notice.

(1) Notice of the time, date and place of any further proceedings, after an initid appearance
or sarvice of summons, may be given in open court or by mail to any party. Notice shdl be
aufficient if the cerk depodts the notice in the United States mail, postage pre-paid, to the
address provided by the party in court or the address a which the party was initidly served.

(2) Notice for any party represented by counsd shall be given to counsd for the party.

(e) Additional parties. Whenever it appears to the court that a person who is not the parent,
guardian or custodian should be made subject to the jurisdiction and authority of the court in a
minor's case, upon the motion of any party or the court's own motion, the court may issue a
summons ordering such person to appear. Upon the appearance of such person, the court may
enter an order making such person a paty to the proceeding and may order such person to
comply with reasonable conditions as a pat of the digpodtion in the minor's case. Upon the
request of such person, the court shal conduct a hearing upon the issue of whether such person
should be made a party.

ADVISORY COMMITTEE NOTE

The present law is dlent on the matter of service on the minor who is the subject of a
petition. This rule continues the current practice of requiring service only on the parent, guardian
or custodian having legd custody.
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** Pursuant to Rule 11-101, amendment approved effective August 22, 2002, subject
to further changes as a result of comments received.
Rule 20. Discovery generally.

(@ Discovery involving adjudications of ddinquency, offenses by adults againgt
minors, and proceedings brought pursuant to Section 78-3a-602 and Section 78-3a-603
shal be conducted in accordance with Utah R. Cr. P. 16, except where limited by these
rules, the Code of Judicial Adminigtration and the Juvenile Court Act.

(b) In subgtantiation cases, no laer than thirty days prior to trid, parties shal provide
to each other information necessary to support its clams or defenses unless otherwise
ordered by the court.

b)(c) In dl other cases, discovery shdl be conducted pursuant to these rules unless
modified by a showing of good cause and by order of the court.

** Pursuant to Rule 11-101, amendment approved effective August 22, 2002, subject to
further changes as a result of comments received.

Rule 47. Reviews and modification of orders.

(@ Reviews.

(1) At the time of dispostion in any case wherein a minor is placed on probation, under

protective supervison or in the legd custody of an individud or agency, the court shdl dso
order that the individud supervisng the youth or the placement, submit a written report to the
court a a future date and appear persondly, if directed by the court, for the purpose of a court
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review of the case. If a date certain is not scheduled at the time of dispostion, notice by mall of
such review shal be given by the petitioner, if the review is a mandatory review, or by the party
requesting the review to the supervising agency not less than 5 days prior to the review. Such
notice shdl dso be given to the guardian ad litem, if one was appointed.

(2) No modification of a prior dispogtiond order shal be made a a report review that would
have the effect of further redtricting the rights of the parent, guardian, custodian or minor, unless
the affected parent, guardian custodian or minor waives the right to a hearing and dipulates in
open court or in writing to the modification. If a guardian ad litem is representing the minor, the
court shal give acopy of the report to the guardian prior to the report review.

(b) Review hearings.

(1) Any paty in a case subject to review may request a review hearing. The request must be
in writing and the request shdl set forth the facts believed by the requesting party to warrant a
review by the court. If the court determines that the dleged facts if true, would judify a
modification of the digpodtiond order, a review heaing shdl be scheduled with notice,
including a copy of the request, to dl other parties. The court may schedule a review hearing on
its own mation.

(2) The court may modify a prior dispositiond order in a review hearing upon the dipulation
of dl parties and upon a finding by the court that such modification would not be contrary to the
best interest of the minor and the public.

(3) The court shdl not modify a prior order in a review hearing that would further redtrict the
rights of the parent, guardian, custodian or minor if the modification is objected to by any party
prior to or in the review hearing. The court shal schedule the case for an evidentiary hearing and
require that a motion for modification be filed with notice to dl parties in accordance with
Section 78-3a-903.

(o) Dispogtion reviews. Upon the petition of any agency, individua or inditution vested
with legad cugtody or guardianship by prior court order, the court shal conduct a review hearing
to determine if the prior order should remain in effect. Notice of the hearing, dong with a copy
of the petition, must be provided to dl parties not lessthan 5 days prior to the hearing.

(d) Review of a case involving abuse, neglect, or dependency of a minor shal be conducted
aso in accordance with Section 78-3a-118, Section 78-3a-312, and Section 78-3a-313.

(e) In subgtantiation proceedings, a party may file a motion to set aade a default judgment or
dismissd of a subgtantiation petition for falure to appear within thirty days after the entry of the
default judgment or dismissd. On motion and upon such terms as are jud, the court may in the
furtherance of judice relieve a party from a default judgment or dismissal if the court finds good
cause for the party’'s falure to appear. The filing of a motion under this Subdivison does not
affect thefinality of ajudgment or suspend its operation.

Rule 56. Expungement.

(& Any person adjudicated in a minor's case may petition the court for an order expunging
and sealing the records pursuant to 78-3a-905.

(b) Upon filing the petition, the cerk shdl cdendar the matter for hearing dlowing for a
least 30 days notice be given to the prosecuting attorney, the Juvenile Probation Department, the
agency with custody of the records, and any victim or victims representative of record on each
adjudication identified by petitioner as being subject to expunqement who have requested in
writing notice of further proceedlnqs 43 ; ;
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the—Burea—of—Crimina—ldentification—The pditioner shdl obtan and file with the petition
veifications from locd law enforcement agencies in every community in which these
communittes—where—the petitioner has resided during the entire time period covered in the
Juvenil€ s record stating whether petitioner has a crimind record.

(©) If the court finds, upon hearing, that the conditions for expungement under Section
78-3a-905 have been satisfied, the court shall order the records of the case sedled as provided in
Section 78-3a-905.

(d) () The derk shal provide certified copies of the executed order of expungement to the
petitioner and the petitioner shal ddiver a copy of the order to each agency in the State of Utah
identified in the order.

(2) Upon receipt of the order, dl law enforcement agencies shal remove from their files and
computers any information pertaining to the petitioner that was generated while the petitioner
was under the age of 18 years and sedl said records.

(3) The dek gndl gather in one file dl of the juvenile court's legd, social, and
adminidrative files. The file shdl be seded or securdly fastened so that any attempt to open the
file will be evident. The petitioner's full name, address and date of expungement shdl be
recorded on thefile.

(4) A person whose juvenile record consss soldy of nonjudicid adjustments as provided for
in Section 78-3a-502 may petition the court for expungement as provided for in 78-3a-905 (6).
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